A rprocPEecTP

®epepanbHas cnyxba
rocyaapCcTBEHHOW perncrpauuu,
Kagacrtpa v kaprorpadum

22 centsi6psa 2021 roma Ynpasinenuem Pocpeectpa mo Koctpomckoit obnactu
(mamee — Ynpasnenue) Oblla MpOBENEHA «Topsyas JUHHS» MO BOMPOcaM OAHKPOTCTBA
(bU3UYECKUX JTHII.

Ha Bompockl, mocTynuBIIME Ha «rOpSYyl0 JIMHHIO», OTBEYalla 3aMECTHUTEIIb
HavyaJlbHUKa OTJIeJia TOCYAapCTBEHHOTO 3€MEJIbHOTO HAJ30pPa, 0 KOHTPOJIO (HAaa30py) B
cepe caMoperyupyeMblX OpraHu3aluid, KagacTpa U KapTorpaguu, 3eMJIeyCTpoiicTBa U
MoHuTopuHra 3emenb CorHukoBa CBersiana I[laBnoBHa. IIpuBenem €€ oTBeThl Ha
BOIIPOCHKI, KOTOPBIE 3a]]aBaTNCh HanbOoJIee 4acTo.

Bonpoc: Kto numeer npaBo Ha oOpaiieHue B CyJ C 3asBJICHHEM O TMPU3HAHHUH
rpakJaHnHa OAHKPOTOM?

OtBer: CornacHo mnoynokeHusiM cratbu 213.3 depepainbHOro 3aKoHa oT
26.10.2002 Nel27-®3 «O wnHecocTosiTeNnbHOCTH (OaHKPOTCTBE)» (Hasiee — 3akoHa O
OaHKpPOTCTBE) MPAaBOM Ha OOpallleHHE B apOUTPaXKHBIN CyJ] C 3asBJIICHHEM O MPU3HAHUU
rpaxaaHiHa O0aHKPOTOM  O0JaJal0T  TpaKJaHWUH, KOHKYPCHBIA  KpPEAUTOp U
yHoiaHOMOuYeHHBIN oprad. CorjacHo cratbe 2 3akoHa 0 OaHKPOTCTBE YIOJIHOMOYEHHBIE
opranbl — 93T0 (enepaibHbIii OpraH WCIOJIHUTEIHHOM BJIACTH, YIOJTHOMOYEHHBIN
[TpaButenbctBoM Poccuiickoil dhenepannu Ha npeAcTaBieHHUE B €€ 0 OaHKPOTCTBE U B
npoueaypax, MPUMEHSEMBIX B Jielne o OaHKpPOTCTBe, TpeOoBaHUN 00 yruiate
o0s3aTeNbHBIX IIaTeXe W TpeboBaHuit Poccuiickoit ®Depepanuu 1O JECHEKHBIM
o0s3aTeNbcTBaM, a TaK)Ke OpraHbl HCIOJHUTENBbHOM BiacTu cyObekToB Poccuiickoi
®depnepanyiy, OpraHbl MECTHOTO CaMOYIIPABJICHHSI, YIOJIHOMOYEHHbIE NPEICTABIATh B
nene o 0aHKPOTCTBE U B MPOIICAYyPax, IPUMEHIEMBIX B Jielie 0 OaHKPOTCTBE, TPEOOBaHUS
10 JIEHEXHBIM 0053aTeNIbCTBAM COOTBETCTBEHHO CyOBekTOB Poccuiickoit ®denepauuu,
MYHHIUTAIBHBIX 00pa30BaHUN.

3asBieHUE O MPU3HAHUM TPaXIAHWHA OAHKPOTOM NPUHUMAETCS apOUTPAKHBIM
CyJIOM TIpHU YCJIOBHUHU, YTO TpeOOBaHUS K IpaKJaHUHY COCTaBIsOT He MeHee yem 500
THICSTY pyOJieit U yKa3aHHbIE TPeOOBaHUS HE UCTIOJIHEHBI B TEUCHHUE TPEX MECAIICB C AaThl,
KOTJla OHHM JIOJDKHBI OBITh HMCIOJNHEHBI, €CIM HMHOE HE NPEeIyCMOTPEHO 3aKOHOM O
OaHKpPOTCTBE.

Bonpoc: Kakue 1o0kyMeHTBI HEOOXOUMO MpuUiIaraTh B CyJ MpU Nojaye 3asBIeHUs
0 MpHU3HAHUU (PU3UYECKOTO JIUIa OAHKPOTOM?

OtBet: TpeOoBaHus K HAMPaBICHUIO (U3HUECKUM JIUIIOM 3asBIICHUS O TIPU3HAHUHT
ero 0aHKpOTOM ompeeeHbI MoJoKeHUsIMU cTaTtbu 213.4 3akoHa 0 OaHKPOTCTBE.

Tak, 3akoHOM 0 OaHKPOTCTBE OMNpPEIEICHO, YTO HapsAy C JIOKyMEHTamu,
MPEAYCMOTPEHHBIMU MPOIECCYATbHBIM 3aKOHOAATEIBCTBOM.

K 3asBneHuto o mpu3HAHUM TpaxKJaHWHA OAHKPOTOM MPHIIATAIOTCS JTOKYMEHTHI,
MOATBEPXKAAIONINE HAJIWYUE 3aJ0JDKEHHOCTH, OCHOBAaHHME €€ BO3HUKHOBEHUS U
HECMOCOOHOCTh TpaXkJIaHWHA YJOBJICTBOPUTH TPeOOBaHUS KPEAUTOPOB B IOJHOM
0o0beMe; JOKYMEHThI, MOJTBEPKIAIOIINE HAIUYME WM OTCYTCTBUE Yy Tpa)KJaHWHA
cTaTyca WHIUWBHUYAJIbHOTO MpEANpPUHUMATENS] HAa OCHOBAHUU BBIMHCKUA W3 E€IUHOTO
rOCyJIapCTBEHHOTO peecTpa HWHAUBUAYAJbHBIX MpeAlNpUHUMATENel 160 HHOro
MOJITBEPKIAIONIETO YKa3aHHbIE CBEJCHUS JOKyYMeHTa. Takue TOKyMEHThI JOJIKHBI OBITh



MOJIyYeHbl HE paHee YeM 3a MATh padouux THEW N0 JaThl MOJauYd B apOUTPAKHBIA CY[
rpaXXIaHUHOM 3asBJICHHS O TMPU3HAHUU €ro OaHKPOTOM; CIHUCKH KPEIAUTOPOB U
JOJDKHUKOB TpPaXJaHWHA C YKa3aHUEM WX HAWUMEHOBaHUSA WM (aMWINH, WMEHH,
OTYECTBA, CYMMbI KPEAUTOPCKON M JAEOUTOPCKOW 3aJ0JIKEHHOCTH, MECTa HaXOXJICHHS
WM MECTa YKUTEJIbCTBA KPEAUTOPOB U JIOJDKHUKOB TPaKJIaHHWHA, a TAKXKE C YKa3aHUEM
OTJIEJIbHO JICHEXKHBIX 0053aTelIbCTB W (WMJIM) OOS3aHHOCTH MO yIUIaTe 00sS3aTeIbHBIX
mIaTexed, KOTOpble BO3HUKIM B  Pe3yJbTaTe OCYIICCTBICHUS TpPaxIaHUHOM
NpeANPUHUMATEIBCKON JeaTeNbHOCTH. Dopma TPEeACTaBICHUS YyKa3aHHBIX CIHCKOB
YTBEPKIACTCS PETYIHUPYIOIIUM OPraHOM; ONUCh UMYIIECTBA I'PaXKJaHWHA C YKa3aHUEM
MeCTa HaXOXJICHHsSI WJIM XPAHEHUS UMYIIECTBA, B TOM YUCJIE UMYIIECTBA, SIBJSIOIIETOCS
MpeAMETOM 3aJiora, C yKa3aHHEeM HAaWMEHOBAaHWS WX (PaMUIMU, UMEHH U OTYECTBa
3anmorogepxkatens.  dopma  mpeAcTaBiIeHHMs — JIaHHOM ~ OMHMCH  YTBEpXKIaeTcs
pPEryJUPYIOIIUM  OpraHoM;  KONHUHU  JOKYMEHTOB,  MOJTBEPXKIAIOIMIUX  IIPABO
COOCTBEHHOCTH TpaXJaHWHA Ha MMYIIECTBO, U JOKYMEHTOB, YJOCTOBEPSIOIIUX
UCKJTIOUUTENbHBIC TIPaBa HA PE3YJbTAThl UHTEIUICKTYabHON AEATebHOCTH IPaKJaHUHA
(Mpy HAJIMYMM); KOMUU JOKYMEHTOB O COBEPIIABIIMUXCS TPaKJIaHWUHOM B TEUEHHE TPEX
JeT A0 JaThl MOJAa4M 3asBJICHUS CHAEJIKaX C HEJIBMXKHUMBIM HMMYILIECTBOM, LIEHHBIMU
Oymaramu, JOJIAIMH B YCTAaBHOM KalWTalle, TPAHCTIOPTHBIMU CPEJICTBAMHU U CICIKax Ha
CyMMY CBBIIIIE TPEXCOT THICSIY pyOJiel (IpH HAIMYWK); BBIITUCKA U3 PEECTpa aKIMOHEPOB
(Y4aCTHHKOB) IOPHAMYECKOTO JUIA, AKIMOHEPOM (YYaCTHHUKOM) KOTOPOTO SIBJISETCS
rpaXJaHUH (MPU HAIMYUH); CBEJICHUS O TIOJYYSHHBIX (U3MUECKUM JIUIIOM JI0X0JIaXx U 00
yAepKaHHBIX CyMMax Hajora 3a TPeXJETHHUH MepuoJl, MPeAlIeCTBYIOUUI JaTe MoAaun
3asBJICHUSI O TPU3HAHWM TpaXkJaHWHA OaHKPOTOM; BBIJaHHAs OaHKOM CIIpaBKa O
HAJIMYWW CYETOB, BKJIQI0B (JIEMO3UTOB) B OaHKe U (WIH) 00 OcTaTKaxX JECHEKHBIX CPEIICTB
Ha cueTax, BO BKJajax (JEMOo3uTax), BHIMUCKUA IO ONEpalMsM Ha cYeTax, MO BKIagaMm
(memo3uTaM) TpaxkaaH, B TOM YHCIIe WHIUBUIAYAIbHBIX MPEANPUHUMATENCH, B OaHKe 3a
TPEXJICTHUN TMEpUOJ,, NPEAIISCTBYIOMIMN JaTe TMojga4yu 3asBJICHUS O MPU3HAHUU
rpakJiaHiHa OaHKPOTOM, CIPaBKKM 00 OCTaTKaxX 3JIEKTPOHHBIX JICHEKHBIX CPEJICTB U O
NepeBoiax JIEKTPOHHBIX AEHEKHBIX CPEICTB 3a TPEXJIETHUN MEPUO/I, TPEALIECTBY O
JaTe TOoJa4yMl 3asBIICHUS O MPHU3HAHUHU TPaXKIaHWHA OaHKPOTOM (MPU HAIMYWH);KOMHUS
CTPaxoBOT'O0 CBHJIETEILCTBA 00S3aT€ILHOTO TMEHCHOHHOTO CTPaxOBaHUS; CBEACHUS O
COCTOSIHUM MHAMBUAYAJHHOTO JIMIIEBOTO CUYETA 3aCTPAXOBAHHOIO JIMIIA; KOMHS pELICHUS
0 TpU3HAHWU TpaxkJaHWHa Oe3pabOTHBIM, BBIJAHHAS TOCYJAPCTBEHHOW CIIyKOOH
3aHSATOCTH HACEJICHUS, B CIIy4ae MPUHATHUSL YKAa3aHHOTO PEIICHUS; KOMUS CBUAECTEIHCTBA
O MOCTAaHOBKE Ha y4e€T B HAJIOTOBOM OpraHe (Ipy HAJIWYUH); KOMHS CBUAETEIbCTBA O
3aKJIIOYeHUH Opaka (MpU HAJIMYMK 3aKIIOYEHHOTO W HE PACTOPTHYTOrO Ha JaTy MOJayu
3asBJIeHUs] Opaka); KOMHUs CBUIETEIBCTBA O PACTOPKEHMHM Opaka, €CIM OHO BBIJIAHO B
TEYeHHe TpeX JIeT 1O JAaThl MOJAAayu 3asBjieHUs (IpU HAIWYUM); KOIus OpadyHoOro
noroBopa (MPU HAJIUMYMUM); KOMHS COTJAIICHHS WIH CyJIeOHOT0 aKkTa O pasjese o0Iero
MMYIIECTBA CYNPYTrOB, COOTBETCTBEHHO 3aKJIIOUEHHOI'0 U MPUHATOIO B TEUEHUE TPEX JIET
JI0 1aThl MOJA4YM 3asdBJICHUS (IPU HATUYUH); KOIUSL CBUIETEIILCTBA O POXKIACHUU PEOCHKA,
€CJIM TPaXXAaHUH SBIIAETCA €ro POJUTENIEM, YCHIHOBUTENIEM WM ONEKYHOM; JOKYMEHTHI,
MOJATBEPXKAAIONINE HHBbIE OOCTOSATENbCTBA, HA KOTOPBIX OCHOBBIBAECTCS 3asBJICHUE
rpakJIaH1Ha.

Bonpoc: KakoBbl pacxoasl Ha MpoBEACHUE MPOUEAYp OaHKPOTCTBA (DU3UUECKOTO
ura?

OtBet: IlpoBenenue mporeaypsl 0aHKPOTCTBA (PU3UUECKOTO JIMIIA COTMPSKEHO C
PAIOM yCTaHOBJIEHHBIX 3aKOHOAATEIILCTBOM PACXOIOB.
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Tak, 3aKk0oHOM 0 GAHKPOTCTBE OIMPEACIICHO, UYTO 3a CYET CPEACTB JOJDKHUKA (MO0
BBIPYUYEHHBIX OT pealii3alli UMYIIECTBA JOJKHUKA) MOKPBIBAIOTCS pacXO/bl HA OIUIATY
BO3HATrpakJIeHUs (PUHAHCOBOMY YIIpaBIAIOMIEMY B (HUKCHpoBaHHOM paszmepe 25 000
py0. 3a omHY mporenypy, 3a onyOoIuKoBaHUE 00SI3aTEIBHBIX CBEACHHM, OITyOJIMKOBaHNE
KOTOPBIX yCTaHOBIIEHO cTaTtheil 213.7 3akoHa 0 OAaHKPOTCTBE, a TAK)KE MHBIX PACXOOB,
CBSI3aHHBIX C MPOBEACHUEM IPOIICITYPHI.

OmnpenenuTh CyMMy pacxoJ0B Ha TMPOBEICHHE aOCTPaKTHOM MPOLEAypHI
HEBO3MOJKHO, MTOCKOJIBKY B KQXKJIOM CJIy4ae 3Ta CyMMa 3aBUCUT OT MHOXKECTBA MIPUYHH (B
TOM 4YHCIIE OT HAJIMYUS HUMYIIECTBA, CAENOK, MOJJIEKAIIUX OCIAPUBAHHMIO U T.JA.) U
ABJSACTCS WHAWBUIYAJbHOW TIPU TMPOBEACHUU KAXKJIOW OTAEIBHOM IPOLEIYPHI
OaHKpOTCTBA.

C yBaxeHueM, rpecc-ciry>x0a YnpasieHus
Pocpeectpa o Koctpomckoii o6iactu
Temn. (4942) 64-56-58, dpakc 64-56-61
E-mail: 44_upr@rosreestr.ru



